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Medical Liability for Insufficient Disclosure to Expectant
Parents about the Potential Disability of the Unborn Child
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In this case, it is about a physician’s failure to fully explain
the possibility of the fetus developing a severe disability.
The plaintiff had stated that she would have terminated the
pregnancy if she had known beforehand that the fetus might
suffer from a serious condition. During her pregnancy,
several examinations revealed brain abnormalities in
the fetus, but the physician didn’t inform her that these
could lead to severe disability. After birth, the child was
diagnosed with Aicardi-Goutieres syndrome, resulting in a
lifelong severe disability. The plaintiff sought compensation
for the damages from the clinic and the physician employed
by the clinic, claiming that the latter had failed in his
duty of consultation and had prevented her from making
an informed decision to terminate the pregnancy. The
court found that the physician failed to provide complete
and accurate information, and the clinic as the employer
was responsible for the plaintiff’s damages. The case
also touches on the elements for a lawful termination of
pregnancy according to German Criminal Law. Even if the
fetus could live by itself, if it places an unbearable burden
on the mother to the extent that she cannot lead a normal
life, the protection of the fetus’s right to life may have
to yield to the protection of the mother’s right to life and

personality.

www.angle.comtw 113



0 TR HZEAT ~ B &S E
FHe [riEgErgE/E] http://www.angle.com.tw/

o PEBHE
— =E

20104F » RERERGNERZEBZMWERME (Turner-
Syndrom ) & » JREAKILITIR - 20115%] » RERFEZE
BAME - BHEIBERRREG RN - 201146 @ RE
BR2ERES  BR2H (BRE1) #201146787881E

HE12VBREFRERE - 2011498 1 HENEZH20E » %

SR ERER (B E2) RREFETHANBEER
% (sonografische Feindiagnostik ) - {BfAEMIZE NG A&
AP B IRABHIEREE (corpus callosum) A3 —EEE
RIS BZERAIREE (cavum septum pellucidum ) ° 20114F11
A10B @ BEEBEBERREEEEREEARAMEK=LR
( Ventrikulomegalie ) fEAR » MEFA201146511 B 15 B #ETiZ AL
RFH EERBETR  BRREBKISE (Hydrozephalus) »
PHIEEE B R2 (Balkendysgenesie) » KRIEIRBEAD
( Falxhypoplasie ) ZE4rAEAR ©

201111178 > REFSEHERERS  REE1RES
£ HE2011F 117240 - EUILHIE > RELEEAXEA
(ERREEICERER ) ETH - Bz%‘?é%zonﬁnﬁzz
H S S R EAS RAETTRIaR © 20121533 » kA
5%L‘b'E%:EEEE'T‘?’E,D\Alcardl—GoutleresE{laeﬁ ( Aicardi-Syndrom,
AGS) ' EINBEEREEAE  Z/NEERTE (KKKEE
B ~ RIS EAENTE) ~ KIS ~ IKASHWEEME ( Choroid
plexus cyst, Plexuszysten) A2 MMENIRE T MIE (subdural
hematoma) ° 4 ZREHE - RANEBRREE X
177 ~ &1T ~ AR - ERREBEERE  REEEEN
BT -

114  Angle Health Law Review





